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person for any alleged offense con-
nected with the administration or en-
forcement of the internal revenue laws. 
The referral is effective at the time the 
document recommending criminal 
prosecution or grand jury investigation 
is signed by the Secretary or upon the 
Secretary’s receipt of the section 
6103(h)(3)(B) request. 

(3) Cessation of Justice Department re-
ferral. A Justice Department referral 
ceases to be in effect with respect to a 
person: 

(i) When the Secretary receives writ-
ten notification from the Attorney 
General that the Justice Department: 

(A) Will not prosecute that person for 
any offense connected with the admin-
istration or enforcement of the inter-
nal revenue laws that gave rise to the 
referral under paragraph (2)(i) of this 
section, or 

(B) Will not authorize a grand jury 
investigation of that person with re-
spect to such offense, or 

(C) Will discontinue any grand jury 
investigation of that person with re-
spect to such offense; 

(ii) When a final disposition with re-
spect to a criminal proceeding brought 
against that person has been made; or 

(iii) When the Secretary receives 
written notification from the Attorney 
General, Deputy Attorney General, or 
an Assistant Attorney General, that 
the Justice Department will not pros-
ecute such person for any offense con-
nected with the administration or en-
forcement of the internal revenue laws, 
based upon a previous request for dis-
closure under section 6103(h)(3)(B). 

(4) Taxable years and taxes imposed by 
separate chapters of the Code treated sep-
arately—(i) In general. For purposes of 
this section, each taxable period (or, if 
there is no taxable period, each taxable 
event) and each tax imposed by a sepa-
rate chapter of the Code is treated sep-
arately. 

(ii) Examples. The following examples 
illustrate the application of this para-
graph (c)(4): 

Example 1. A Justice Department referral is 
in effect for D’s criminal evasion of income 
tax for the taxable year 1979. The Commis-
sion may issue a summons respecting D’s 
1980 criminal and/or civil tax liability. The 
Commissioner may not issue a summons re-
specting D’s 1979 income tax liability. 

Example 2. A referral has been made to the 
Department of Justice for the criminal pros-
ecution of F with regard to F’s income tax li-
ability for the taxable year 1978. The Com-
missioner may issue a summons respecting 
F’s gift tax liability for the taxable year 
1978. 

Example 3. A referral has been made to the 
Department of Justice for a grand jury in-
vestigation respecting G’s 1980 income tax li-
ability. The Commissioner may issue a sum-
mons related to an investigation of G’s li-
ability for Federal Insurance Contribution 
Act (FICA) taxes for the taxable year 1980. 

Example 4. A referral has been made to the 
Department of Justice respecting J’s crimi-
nal evasion of windfall profit tax for all 
quarters of the calendar year 1982. The Com-
missioner may issue a summons respecting 
J’s liability for highway motor vehicle use 
tax covering the same periods. 

Example 5. A referral has been made to the 
Department of Justice for a grand jury in-
vestigation respecting L’s 1983 income tax li-
ability. The Commissioner may issue a sum-
mons related to the investigation of L’s li-
ability under sections 6700 (abusive tax shel-
ter promoter penalty) and 7408 of the Code 
for his conduct during 1983. 

(d) Effective dates. This section is ap-
plicable after September 3, 1982, except 
for paragraph (b), which is applicable 
on and after April 1, 2005. For rules 
under paragraph (b) that are applicable 
to summonses issued on or after Sep-
tember 10, 2002, see 26 CFR 301.7602–1T. 
For rules applicable on or before Sep-
tember 3, 1982, see 26 CFR 301.7602–1 (re-
vised as of April 1, 1984). 

[T.D. 8091, 51 FR 23053, June 25, 1986, as 
amended by T.D. 9015, 67 FR 57331, Sept. 10, 
2002; T.D. 9195, 70 FR 16711, Apr. 1, 2005] 

§ 301.7602–2 Third party contacts. 
(a) In general. Subject to the excep-

tions in paragraph (f) of this section, 
no officer or employee of the Internal 
Revenue Service (IRS) may contact 
any person other than the taxpayer 
with respect to the determination or 
collection of such taxpayer’s tax liabil-
ity without giving the taxpayer reason-
able notice in advance that such con-
tacts may be made. A record of persons 
so contacted must be made and given 
to the taxpayer upon the taxpayer’s re-
quest. 

(b) Third-party contact defined. Con-
tacts subject to section 7602(c) and this 
regulation shall be called ‘‘third-party 
contacts.’’ A third-party contact is a 
communication which— 
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(1) Is initiated by an IRS employee; 
(2) Is made to a person other than the 

taxpayer; 
(3) Is made with respect to the deter-

mination or collection of the tax liabil-
ity of such taxpayer; 

(4) Discloses the identity of the tax-
payer being investigated; and 

(5) Discloses the association of the 
IRS employee with the IRS. 

(c) Elements of third-party contact ex-
plained—(1) Initiation by an IRS em-
ployee—(i) Explanation—(A) Initiation. 
An IRS employee initiates a commu-
nication whenever it is the employee 
who first tries to communicate with a 
person other than the taxpayer. Re-
turning unsolicited telephone calls or 
speaking with persons other than the 
taxpayer as part of an attempt to 
speak to the taxpayer are not initi-
ations of third-party contacts. 

(B) IRS employee. For purposes of this 
section, an IRS employee includes all 
officers and employees of the IRS, the 
Chief Counsel of the IRS and the Na-
tional Taxpayer Advocate, as well as a 
person described in section 6103(n), an 
officer or employee of such person, or a 
person who is subject to disclosure re-
strictions pursuant to a written agree-
ment in connection with the solicita-
tion of an agreement described in sec-
tion 6103(n) and its implementing regu-
lations. No inference about the employ-
ment or contractual relationship of 
such other persons with the IRS may 
be drawn from this regulation for any 
purpose other than the requirements of 
section 7602(c). 

(ii) Examples. The following examples 
illustrate this paragraph (c)(1): 

Example 1. An IRS employee receives a 
message to return an unsolicited call. The 
employee returns the call and speaks with a 
person who reports information about a tax-
payer who is not meeting his tax responsibil-
ities. Later, the employee makes a second 
call to the person and asks for more informa-
tion. The first call is not a contact initiated 
by an IRS employee. Just because the em-
ployee must return the call does not change 
the fact that it is the other person, and not 
the employee, who initiated the contact. The 
second call, however, is initiated by the em-
ployee and so meets the first element. 

Example 2. An IRS employee wants to hire 
an appraiser to help determine the value of a 
taxpayer’s oil and gas business. At the ini-
tial interview, the appraiser signs an agree-
ment that prohibits him from disclosing re-

turn information of the taxpayer except as 
allowed by the agreement. Once hired, the 
appraiser initiates a contact by calling an 
industry expert in Houston and discusses the 
taxpayer’s business. The IRS employee’s con-
tact with the appraiser does not meet the 
first element of a third-party contact be-
cause the appraiser is treated, for section 
7602(c) purposes only, as an employee of the 
IRS. For the same reason, however, the ap-
praiser’s call to the industry expert does 
meet the first element of a third-party con-
tact. 

Example 3. A revenue agent trying to con-
tact the taxpayer to discuss the taxpayer’s 
pending examination twice calls the tax-
payer’s place of business. The first call is an-
swered by a receptionist who states that the 
taxpayer is not available. The IRS employee 
leaves a message with the receptionist stat-
ing only his name and telephone number, 
and asks that the taxpayer call him. The sec-
ond call is answered by the office answering 
machine, on which the IRS employee leaves 
the same message. Neither of these phone 
calls meets the first element of a third-party 
contact because the IRS employee is trying 
to initiate a communication with the tax-
payer and not a person other than the tax-
payer. The fact that the IRS employee must 
either speak with a third party (the recep-
tionist) or leave a message on the answering 
machine, which may be heard by a third 
party, does not mean that the employee is 
initiating a communication with a person 
other than the taxpayer. Both the recep-
tionist and the answering machine are only 
intermediaries in the process of reaching the 
taxpayer. 

(2) Person other than the taxpayer—(i) 
Explanation. The phrases ‘‘person other 
than the taxpayer’’ and ‘‘third party’’ 
are used interchangeably in this sec-
tion, and do not include— 

(A) An officer or employee of the 
IRS, as defined in paragraph (c)(1)(i)(B) 
of this section, acting within the scope 
of his or her employment; 

(B) Any computer database or 
website regardless of where located and 
by whom maintained, including data-
bases or web sites maintained on the 
Internet or in county courthouses, li-
braries, or any other real or virtual 
site; or 

(C) A current employee, officer, or fi-
duciary of a taxpayer when acting 
within the scope of his or her employ-
ment or relationship with the tax-
payer. Such employee, officer, or fidu-
ciary shall be conclusively presumed to 
be acting within the scope of his or her 
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employment or relationship during 
business hours on business premises. 

(ii) Examples: The following examples 
illustrate this paragraph (c)(2): 

Example 1. A revenue agent examining a 
taxpayer’s return speaks with another rev-
enue agent who has previously examined the 
same taxpayer about a recurring issue. The 
revenue agent has not contacted a ‘‘person 
other than the taxpayer’’ within the mean-
ing of section 7602(c). 

Example 2. A revenue agent examining a 
taxpayer’s return speaks with one of the tax-
payer’s employees on business premises dur-
ing business hours. The employee is conclu-
sively presumed to be acting within the 
scope of his employment and is therefore not 
a ‘‘person other than the taxpayer’’ for sec-
tion 7602(c) purposes. 

Example 3. A revenue agent examining a 
corporate taxpayer’s return uses a commer-
cial online research service to research the 
corporate structure of the taxpayer. The rev-
enue agent uses an IRS account, logs on with 
her IRS user name and password, and uses 
the name of the corporate taxpayer in her 
search terms. The revenue agent later ex-
plores several Internet web sites that may 
have information relevant to the examina-
tion. The searches on the commercial online 
research service and Internet websites are 
not contacts with ‘‘persons other than the 
taxpayer.’’ 

(3) With respect to the determination or 
collection of the tax liability of such tax-
payer—(i) Explanation—(A) With respect 
to. A contact is ‘‘with respect to’’ the 
determination or collection of the tax 
liability of such taxpayer when made 
for the purpose of either determining 
or collecting a particular tax liability 
and when directly connected to that 
purpose. While a contact made for the 
purpose of determining a particular 
taxpayer’s tax liability may also affect 
the tax liability of one or more other 
taxpayers, such contact is not for that 
reason alone a contact ‘‘with respect 
to’’ the determination or collection of 
those other taxpayers’ tax liabilities. 
Contacts to determine the tax status of 
a pension plan under chapter 1, sub-
chapter D (Deferred Compensation) of 
the Internal Revenue Code, are not 
‘‘with respect to’’ the determination of 
plan participants’’ tax liabilities. Con-
tacts to determine the tax status of a 
bond issue under chapter 1, subchapter 
B, Part IV (Tax Exemption Require-
ments for State and Local Bonds) of 
the Internal Revenue Code, are not 

‘‘with respect to’’ the determination of 
the bondholders’ tax liabilities. Con-
tacts to determine the tax status of an 
organization under chapter 1, sub-
chapter F (Exempt Organizations) of 
the Internal Revenue Code, are not 
‘‘with respect to’’ the determination of 
the contributors’ liabilities, nor are 
any similar determinations ‘‘with re-
spect to’’ any persons with similar re-
lationships to the taxpayer whose tax 
liability is being determined or col-
lected. 

(B) Determination or collection. A con-
tact is with respect to the ‘‘determina-
tion or collection’’ of the tax liability 
of such taxpayer when made during the 
administrative determination or col-
lection process. For purposes of this 
paragraph (c) only, the administrative 
determination or collection process 
may include any administrative action 
to ascertain the correctness of a re-
turn, make a return when none has 
been filed, or determine or collect the 
tax liability of any person as a trans-
feree or fiduciary under chapter 71 of 
Title 26. 

(C) Tax liability. A tax liability means 
the liability for any tax imposed by 
Title 26 of the United States Code (in-
cluding any interest, additional 
amount, addition to the tax, or pen-
alty) and does not include the liability 
for any tax imposed by any other juris-
diction nor any liability imposed by 
other Federal statutes. 

(D) Such taxpayer. A contact is with 
respect to the determination or collec-
tion of the tax liability of ‘‘such tax-
payer’’ when made while determining 
or collecting the tax liability of a par-
ticular, identified taxpayer. Contacts 
made during an investigation of a par-
ticular, identified taxpayer are third- 
party contacts only as to the par-
ticular, identified taxpayer under in-
vestigation and not as to any other 
taxpayer whose tax liabilities might be 
affected by such contacts. 

(ii) Examples. The following examples 
illustrate the operation of this para-
graph (c)(3): 

Example 1. As part of a compliance check 
on a return preparer, an IRS employee visits 
the preparer’s office and reviews the pre-
parer’s client files to ensure that the proper 
forms and records have been created and 
maintained. This contact is not a third-party 
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contact ‘‘with respect to’’ the preparer’s cli-
ents because it is not for the purpose of de-
termining the tax liability of the preparer’s 
clients, even though the agent might dis-
cover information that would lead the agent 
to recommend an examination of one or 
more of the preparer’s clients. 

Example 2. A revenue agent is assigned to 
examine a taxpayer’s return, which was pre-
pared by a return preparer. As in all such ex-
aminations, the revenue agent asks the tax-
payer routine questions about what informa-
tion the taxpayer gave the preparer and 
what advice the preparer gave the taxpayer. 
As a result of the examination, the revenue 
agent recommends that the preparer be in-
vestigated for penalties under section 6694 or 
6695. Neither the examination of the tax-
payer’s return nor the questions asked of the 
taxpayer are ‘‘with respect to’’ the deter-
mination of the preparer’s tax liabilities 
within the meaning of section 7602(c) because 
the purpose of the contacts was to determine 
the taxpayer’s tax liability, even though the 
agent discovered information that may re-
sult in a later investigation of the preparer. 

Example 3. To help identify taxpayers in 
the florist industry who may not have filed 
proper returns, an IRS employee contacts a 
company that supplies equipment to florists 
and asks for a list of its customers in the 
past year in order to cross-check the list 
against filed returns. The employee later 
contacts the supplier for more information 
about one particular florist who the em-
ployee believes did not file a proper return. 
The first contact is not a contact with re-
spect to the determination of the tax liabil-
ity of ‘‘such taxpayer’’ because no particular 
taxpayer has been identified for investiga-
tion at the time the contact is made. The 
later contact, however, is with respect to the 
determination of the tax liability of ‘‘such 
taxpayer’’ because a particular taxpayer has 
been identified. The later contact is also 
‘‘with respect to’’ the determination of that 
taxpayer’s liability because, even though no 
examination has been opened on the tax-
payer, the information sought could lead to 
an examination. 

Example 4. A revenue officer, trying to col-
lect the trust fund portion of unpaid employ-
ment taxes of a corporation, begins to inves-
tigate the liability of two corporate officers 
for the section 6672 Trust Fund Recovery 
Penalty (TFRP). The revenue officer obtains 
the signature cards for the corporation’s 
bank accounts from the corporation’s bank. 
The contact with the bank to obtain the sig-
nature cards is a contact with respect to the 
determination of the two identified cor-
porate officers’ tax liabilities because it is 
directly connected to the purpose of deter-
mining a tax liability of two identified tax-
payers. It is not, however, a contact with re-
spect to any other person not already under 
investigation for TFRP liability, even 

though the signature cards might identify 
other potentially liable persons. 

Example 5. The IRS is asked to rule on 
whether a certain pension plan qualifies 
under section 401 so that contributions to 
the pension plan are excludable from the em-
ployees’ incomes under section 402 and are 
also deductible from the employer’s income 
under section 404. Contacts made with the 
plan sponsor (and with persons other than 
the plan sponsor) are not contacts ‘‘with re-
spect to’’ the determination of the tax liabil-
ities of the pension plan participants because 
the purpose of the contacts is to determine 
the status of the plan, even though that de-
termination may affect the participants’ tax 
liabilities. 

Example 6(a). The IRS audits a TEFRA 
partnership at the partnership (entity) level 
pursuant to sections 6221 through 6233. The 
tax treatment of partnership items is at 
issue, but the respective tax liabilities of the 
partners may be affected by the results of 
the TEFRA partnership audit. With respect 
to the TEFRA partnership, contacts made 
with employees of the partnership acting 
within the scope of their duties or any part-
ner are not section 7602(c) contacts because 
they are considered the equivalent of con-
tacting the partnership. Contacts relating to 
the tax treatment of partnership items made 
with persons other than the employees of the 
partnership who are acting within the scope 
of their duties or the partners are section 
7602(c) contacts with respect to the TEFRA 
partnership, and reasonable advance notice 
should be provided by sending the appro-
priate Letter 3164 to the partnership’s tax 
matters partner (TMP). Individual partners 
who are merely affected by the partnership 
audit but who are not identified as subject to 
examination with respect to their individual 
tax liabilities need not be sent Letters 3164. 

Example 6(b). In the course of an audit of a 
TEFRA partnership at the partnership (enti-
ty) level, the IRS intends to contact third 
parties regarding transactions between the 
TEFRA partnership and specific, identified 
partners. In addition to the partnership’s 
TMP, the specific, identified partners should 
also be provided advance notice of any third- 
party contacts relating to such transactions. 

(4) Discloses the identity of the taxpayer 
being investigated—(i) Explanation. An 
IRS employee discloses the taxpayer’s 
identity whenever the employee knows 
or should know that the person being 
contacted can readily ascertain the 
taxpayer’s identity from the informa-
tion given by the employee. 

(ii) Examples. The following examples 
illustrate this paragraph (c)(4): 

Example 1. A revenue agent seeking to 
value the taxpayer’s condominium calls a 
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real estate agent and asks for a market anal-
ysis of the taxpayer’s condominium, giving 
the unit number of the taxpayer’s condo-
minium. The revenue agent has revealed the 
identity of the taxpayer, regardless of 
whether the revenue agent discloses the 
name of the taxpayer, because the real es-
tate agent can readily ascertain the tax-
payer’s identity from the address given. 

Example 2. A revenue officer seeking to 
value the taxpayer’s condominium calls a 
real estate agent and, without identifying 
the taxpayer’s unit, asks for the sales prices 
of similar units recently sold and listing 
prices of similar units currently on the mar-
ket. The revenue officer has not revealed the 
identity of the taxpayer because the revenue 
officer has not given any information from 
which the real estate agent can readily as-
certain the taxpayer’s identity. 

(5) Discloses the association of the IRS 
employee with the IRS. An IRS employee 
discloses his association with the IRS 
whenever the employee knows or 
should know that the person being con-
tacted can readily ascertain the asso-
ciation from the information given by 
the employee. 

(d) Pre-contact notice—(1) In general. 
An officer or employee of the IRS may 
not make third-party contacts without 
providing reasonable notice in advance 
to the taxpayer that contacts may be 
made. The pre-contact notice may be 
given either orally or in writing. If 
written notice is given, it may be given 
in any manner that the IRS employee 
responsible for giving the notice rea-
sonably believes will be received by the 
taxpayer in advance of the third-party 
contact. Written notice is deemed rea-
sonable if it is— 

(i) Mailed to the taxpayer’s last 
known address; 

(ii) Given in person; 
(iii) Left at the taxpayer’s dwelling 

or usual place of business; or 
(iv) Actually received by the tax-

payer. 
(2) Pre-contact notice not required. Pre- 

contact notice under this section need 
not be provided to a taxpayer for third- 
party contacts of which advance notice 
has otherwise been provided to the tax-
payer pursuant to another statute, reg-
ulation or administrative procedure. 
For example, Collection Due Process 
notices sent to taxpayers pursuant to 
section 6330 and its regulations con-
stitute reasonable advance notice that 

contacts with third parties may be 
made in order to effectuate a levy. 

(e) Post-contact reports—(1) Requested 
reports. A taxpayer may request a 
record of persons contacted in any 
manner that the Commissioner reason-
ably permits. The Commissioner may 
set reasonable limits on how frequently 
taxpayer requests need be honored. The 
requested report may be mailed either 
to the taxpayer’s last known address or 
such other address as the taxpayer 
specifies in the request. 

(2) Contents of record—(i) In general. 
The record of persons contacted should 
contain information, if known to the 
IRS employee making the contact, 
which reasonably identifies the person 
contacted. Providing the name of the 
person contacted fully satisfies the re-
quirements of this section, but this 
section does not require IRS employees 
to solicit identifying information from 
a person solely for the purpose of the 
post-contact report. The record need 
not contain any other information, 
such as the nature of the inquiry or the 
content of the third party’s response. 
The record need not report multiple 
contacts made with the same person 
during a reporting period. 

(ii) Special rule for employees. For con-
tacts with the employees, officers, or 
fiduciaries of any entity who are acting 
within the scope of their employment 
or relationship, it is sufficient to 
record the entity as the person con-
tacted. A fiduciary, officer or employee 
shall be conclusively presumed to be 
acting within the scope of his employ-
ment or relationship during business 
hours on business premises. For pur-
poses of this paragraph (e)(2)(ii), the 
term entity means any business (wheth-
er operated as a sole proprietorship, 
disregarded entity under § 301.7701–2 of 
the regulations, or otherwise), trust, 
estate, partnership, association, com-
pany, corporation, or similar organiza-
tion. 

(3) Post-contact record not required. A 
post-contact record under this section 
need not be made, or provided to a tax-
payer, for third-party contacts of 
which the taxpayer has already been 
given a similar record pursuant to an-
other statute, regulation, or adminis-
trative procedure. 
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(4) Examples. The following examples 
illustrate this paragraph (e): 

Example 1. An IRS employee trying to find 
a specific taxpayer’s assets in order to col-
lect unpaid taxes talks to the owner of a ma-
rina. The employee asks whether the tax-
payer has a boat at the marina. The owner 
gives his name as John Doe. The employee 
may record the contact as being with John 
Doe and is not required by this regulation to 
collect or record any other identifying infor-
mation. 

Example 2. An IRS employee trying to find 
a specific taxpayer and his assets in order to 
collect unpaid taxes talks to a person at 502 
Fernwood. The employee asks whether the 
taxpayer lives next door at 500 Fernwood, as 
well as where the taxpayer works, what kind 
of car the taxpayer drives and whether the 
camper parked in front of 500 Fernwood be-
longs to the taxpayer. The person does not 
disclose his name. The employee may record 
the contact as being with a person at 502 
Fernwood. If the employee then makes the 
same inquiries of another person on the 
street in front of 500 Fernwood, and does not 
learn that person’s name, the latter contact 
may be reported as being with a person on 
the street in front of 500 Fernwood. 

Example 3. An IRS employee examining a 
return obtains loan documents from a bank 
where the taxpayer applied for a loan. After 
reviewing the documents, the employee 
talks with the loan officer at the bank who 
handled the application. The employee has 
contacted only one ‘‘person other than the 
taxpayer.’’ The bank and not the loan officer 
is the ‘‘person other than the taxpayer’’ for 
section 7602(c) purposes. The contact with 
the loan officer is treated as a contact with 
the bank because the loan officer was an em-
ployee of the bank and was acting within the 
scope of her employment with the bank. 

Example 4. An IRS employee issues a sum-
mons to a third party with respect to the de-
termination of a taxpayer’s liability and 
properly follows the procedures for such 
summonses under section 7609, which re-
quires that a copy of the summons be given 
to the taxpayer. This third-party contact 
need not be maintained in a record of con-
tacts available to the taxpayer because pro-
viding a copy of the third-party summons to 
the taxpayer pursuant to section 7609 satis-
fies the post-contact recording and reporting 
requirement of this section. 

Example 5. An IRS employee serves a levy 
on a third party with respect to the collec-
tion of a taxpayer’s liability. The employee 
provides the taxpayer with a copy of the no-
tice of levy form that shows the identity of 
the third party. This third-party contact 
need not be maintained in a record of con-
tacts available to the taxpayer because pro-
viding a copy of the notice of levy to the tax-

payer satisfies the post-contact recording 
and reporting requirement of this section. 

(f) Exceptions—(1) Authorized by tax-
payer—(i) Explanation. Section 7602(c) 
does not apply to contacts authorized 
by the taxpayer. A contact is ‘‘author-
ized’’ within the meaning of this sec-
tion if— 

(A) The contact is with the tax-
payer’s authorized representative, that 
is, a person who is authorized to speak 
or act on behalf of the taxpayer, such 
as a person holding a power of attor-
ney, a corporate officer, a personal rep-
resentative, an executor or executrix, 
or an attorney representing the tax-
payer; or 

(B) The taxpayer or the taxpayer’s 
authorized representative requests or 
approves the contact. 

(ii) No prevention or delay of contact. 
This section does not entitle any per-
son to prevent or delay an IRS em-
ployee from contacting any individual 
or entity. 

(2) Jeopardy—(i) Explanation. Section 
7602(c) does not apply when the IRS 
employee making a contact has good 
cause to believe that providing the tax-
payer with either a general pre-contact 
notice or a record of the specific person 
contacted may jeopardize the collec-
tion of any tax. For purposes of this 
section only, good cause includes a rea-
sonable belief that providing the notice 
or record will lead to— 

(A) Attempts by any person to con-
ceal, remove, destroy, or alter records 
or assets that may be relevant to any 
tax examination or collection activity; 

(B) Attempts by any person to pre-
vent other persons, through intimida-
tion, bribery, or collusion, from com-
municating any information that may 
be relevant to any tax examination or 
collection activity; or 

(C) Attempts by any person to flee, 
or otherwise avoid testifying or pro-
ducing records that may be relevant to 
any tax examination or collection ac-
tivity. 

(ii) Record of contact. If the cir-
cumstances described in this paragraph 
(f)(2) exist, the IRS employee must still 
make a record of the person contacted, 
but the taxpayer need not be provided 
the record until it is no longer reason-
able to believe that providing the 
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record would cause the jeopardy de-
scribed. 

(3) Reprisal—(i) In general. Section 
7602(c) does not apply when the IRS 
employee making a contact has good 
cause to believe that providing the tax-
payer with either a general pre-contact 
notice or a specific record of the person 
being contacted may cause any person 
to harm any other person in any way, 
whether the harm is physical, eco-
nomic, emotional or otherwise. A 
statement by the person contacted 
that harm may occur against any per-
son is sufficient to constitute good 
cause for the IRS employee to believe 
that reprisal may occur. The IRS em-
ployee is not required to further ques-
tion the contacted person about re-
prisal or otherwise make further in-
quiries regarding the statement. 

(ii) Examples. The following examples 
illustrate this paragraph (f)(3): 

Example 1. An IRS employee seeking to col-
lect unpaid taxes is told by the taxpayer 
that all the money in his and his brother’s 
joint bank account belongs to the brother. 
The IRS employee contacts the brother to 
verify this information. The brother refuses 
to confirm or deny the taxpayer’s statement. 
He states that he does not believe that re-
porting the contact to the taxpayer would 
result in harm to anyone but further states 
that he does not want his name reported to 
the taxpayer because it would appear that he 
gave information. This contact is not ex-
cepted from the statute merely because the 
brother asks that his name be left off the list 
of contacts. 

Example 2. Assume the same facts as in Ex-
ample 1, except that the brother states that 
he fears harm from the taxpayer should the 
taxpayer learn of the contact, even though 
the brother gave no information. This con-
tact is excepted from the statute because the 
third party has expressed a fear of reprisal. 
The IRS employee is not required to make 
further inquiry into the nature of the broth-
ers’ relationship or otherwise question the 
brother’s fear of reprisal. 

Example 3. An IRS employee is examining a 
joint return of a husband and wife, who re-
cently divorced. From reading the court di-
vorce file, the IRS employee learns that the 
divorce was acrimonious and that the ex- 
husband once violated a restraining order 
issued to protect the ex-wife. This informa-
tion provides good cause for the IRS em-
ployee to believe that reporting contacts 
which might disclose the ex-wife’s location 
may cause reprisal against any person. 
Therefore, when the IRS employee contacts 
the ex-wife’s new employer to verify salary 

information provided by the ex-wife, the IRS 
employee has good cause not to report that 
contact to the ex-husband, regardless of 
whether the new employer expresses concern 
about reprisal against it or its employees. 

(4) Pending criminal investigations—(i) 
IRS criminal investigations. Section 
7602(c) does not apply to contacts made 
during an investigation, or inquiry to 
determine whether to open an inves-
tigation, when the investigation or in-
quiry is— 

(A) Made against a particular, identi-
fied taxpayer for the primary purpose 
of evaluating the potential for criminal 
prosecution of that taxpayer; and 

(B) Made by an IRS employee whose 
primary duties include either identi-
fying or investigating criminal viola-
tions of the law. 

(ii) Other criminal investigations. Sec-
tion 7602(c) does not apply to contacts 
which, if reported to the taxpayer, 
could interfere with a known pending 
criminal investigation being conducted 
by law enforcement personnel of any 
local, state, Federal, foreign or other 
governmental entity. 

(5) Governmental entities. Section 
7602(c) does not apply to any contact 
with any office of any local, state, Fed-
eral or foreign governmental entity ex-
cept for contacts concerning the tax-
payer’s business with the government 
office contacted, such as the taxpayer’s 
contracts with or employment by the 
office. The term office includes any 
agent or contractor of the office acting 
in such capacity. 

(6) Confidential informants. Section 
7602(c) does not apply when the em-
ployee making the contact has good 
cause to believe that providing either 
the pre-contact notice or the record of 
the person contacted would identify a 
confidential informant whose identity 
would be protected under section 
6103(h)(4). 

(7) Nonadministrative contacts—(i) Ex-
planation. Section 7602(c) does not 
apply to contacts made in the course of 
a pending court proceeding. 

(ii) Examples. The following examples 
illustrate this paragraph (f)(7): 

Example 1. An attorney for the Office of 
Chief Counsel needs to contact a potential 
witness for an upcoming Tax Court pro-
ceeding involving the 1997 and 1998 taxable 
years of the taxpayer. Section 7602(c) does 
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not apply because the contact is being made 
in the course of a pending court proceeding. 

Example 2. While a Tax Court case is pend-
ing with respect to a taxpayer’s 1997 and 1998 
income tax liabilities, a revenue agent is 
conducting an examination of the taxpayer’s 
excise tax liabilities for the fiscal year end-
ing 1999. Any third-party contacts made by 
the revenue agent with respect to the excise 
tax liabilities would be subject to the re-
quirements of section 7602(c) because the Tax 
Court proceeding does not involve the excise 
tax liabilities. 

Example 3. A taxpayer files a Chapter 7 
bankruptcy petition and receives a dis-
charge. A revenue officer contacts a third 
party in order to determine whether the tax-
payer has any exempt assets against which 
the IRS may take collection action to en-
force its federal tax lien. At the time of the 
contact, the bankruptcy case has not been 
closed. Although the bankruptcy proceeding 
remains pending, the purpose of this contact 
relates to potential collection action by the 
IRS, a matter not before or related to the 
bankruptcy court proceeding. 

(g) Effective Date. This section is ap-
plicable on December 18, 2002. 

[T.D. 9028, 67 FR 77421, Dec. 18, 2002] 

§ 301.7603–1 Service of summons. 

(a) In general. A summons issued 
under section 6420(e)(2), 6421(f)(2), 
6424(d)(2), 6427(e)(2), or 7602 shall be 
served by an attested copy delivered in 
hand to the person to whom it is di-
rected, or left at his last and usual 
place of abode. The certificate of serv-
ice signed by the person serving the 
summons shall be evidence of the facts 
it states on the hearing of an applica-
tion for the enforcement of the sum-
mons. When the summons requires the 
production of books, papers, records, or 
other data, it shall be sufficient if such 
books, papers, records, or other data 
are described with reasonable cer-
tainty. 

(b) Persons who may serve a summons. 
The officers and employees of the In-
ternal Revenue Service whom the Com-
missioner has designated to carry out 
the authority given him by § 301.7602– 
1(b) to issue a summons are authorized 
to serve a summons issued under sec-
tion 6420(e)(2), 6421(f)(2), 6424(d)(2), 
6427(e)(2), or 7602. 

[T.D. 7188, 37 FR 12796, June 29, 1972, as 
amended by T.D. 7297, 38 FR 34803, Dec. 19, 
1973] 

§ 301.7604–1 Enforcement of summons. 

(a) In general. Whenever any person 
summoned under section 6420(e)(2), 
6421(f)(2), or 7602 neglects or refuses to 
obey such summons, or to produce 
books, papers, records, or other data, 
or to give testimony, as required, ap-
plication may be made to the judge of 
the district court or to a U.S. commis-
sioner for the district within which the 
person so summoned resides or is found 
for an attachment against him as for a 
contempt. 

(b) Persons who may apply for an at-
tachment. The officers and employees of 
the Internal Revenue Service whom the 
Commissioner has designated to carry 
out the authority given him by 
§ 301.7602–1(b) to issue a summons are 
authorized to apply for an attachment 
as provided in paragraph (a) of this sec-
tion. 

[32 FR 15241, Nov. 3, 1967, as amended by T.D. 
7297, 38 FR 34803, Dec. 19, 1973] 

§ 301.7605–1 Time and place of exam-
ination. 

(a) Time and place of examination to be 
reasonable—(1) In general. The time and 
place of examination pursuant to the 
provisions of sections 6420(e)(2), 
6421(g)(2), 6427(j)(2), or 7602 of the Inter-
nal Revenue Code are to be fixed by an 
officer or employee of the Internal 
Revenue Service, and officers and em-
ployees are to endeavor to schedule a 
time and place that are reasonable 
under the circumstances. This section 
sets forth general criteria for the Serv-
ice to apply in determining whether a 
particular time and place for an exam-
ination are reasonable under the cir-
cumstances. Officers and employees 
should exercise sound judgment in ap-
plying these criteria to the cir-
cumstances at hand and should balance 
convenience of the taxpayer with the 
requirements of sound and efficient tax 
administration. 

(2) International examinations. Except 
for the provisions of paragraph (b)(2) of 
this section, this section does not 
apply to examinations that fall under 
the jurisdiction of the Office of the As-
sistant Commissioner (International). 

(3) Criminal investigations. Except for 
the provisions of paragraph (b)(2) of 
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